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(1) A listed arbitrator may accept un-
solicited gifts having an aggregate 
market value of $20 or less per occa-
sion, as long as the aggregate market 
value of individual gifts received from 
any one source does not exceed $50 in a 
calendar year, or 

(2) A listed arbitrator may accept a 
gift given under circumstances in 
which it is clear that the gift is moti-
vated by a family relationship or per-
sonal friendship rather than the poten-
tial of the listed arbitrator to decide a 
future proceeding. 

(c) A gift that is solicited or accepted 
indirectly includes a gift— 

(1) Given with the arbitrator’s knowl-
edge and acquiescence to the arbitra-
tor’s parent, sibling, spouse, child, or 
dependent relative because of that per-
son’s relationship to the arbitrator, or 

(2) Given to any other person, includ-
ing any charitable organization, on the 
basis of designation, recommendation, 
or other specification by the arbi-
trator. 

§ 251.35 Outside employment and 
other activities. 

(a) From the time of selection to the 
time when all possibility of being se-
lected to serve on a court-ordered re-
mand is ended, no arbitrator shall— 

(1) Engage in any outside business or 
other activity that would cause a rea-
sonable person to question the arbitra-
tor’s ability to render an impartial de-
cision; 

(2) Accept any speaking engagement, 
whether paid or unpaid, related to the 
proceeding or sponsored by a party 
that would be affected by the outcome 
of the proceeding; or 

(3) Accept any honorarium, whether 
directly or indirectly paid, for any ap-
pearance, speech, or article related to 
the proceeding or offered by a party 
who would be affected by the outcome 
of the proceeding. 

(b) Honoraria indirectly paid include 
payments— 

(1) Given with the arbitrator’s knowl-
edge and acquiescence to the arbitra-
tor’s parent, sibling, spouse, child, or 
dependent relative because of that per-
son’s relationship to the arbitrator, or 

(2) Given to any other person, includ-
ing any charitable organization, on the 
basis of designation, recommendation, 

or other specification by the arbi-
trator. 

§ 251.36 Pre-arbitration and post-arbi-
tration employment restrictions. 

(a) The Librarian of Congress will not 
select any arbitrator who was em-
ployed at any time during the period of 
five years immediately preceding the 
date of that arbitrator’s selection by 
any party to, or any person, organiza-
tion or entity with a financial interest 
in, the proceeding for which he or she 
is being considered. However, a listed 
arbitrator may disclose on the record 
the past employment causing disquali-
fication and may ask the parties to 
consider whether to allow him or her 
to serve in the proceeding, in which 
case any agreement by the parties to 
allow the listed arbitrator to serve 
shall be unanimous and shall be incor-
porated into the record of the pro-
ceeding. 

(b) No arbitrator may arrange for fu-
ture employment with any party to, or 
any person, organization, or entity 
with a financial interest in, the pro-
ceeding in which he or she is serving. 

(c) For a period of three years from 
the date of submission of the arbitra-
tion panel’s report to the Librarian, no 
arbitrator may enter into employment 
with any party to, or any person, orga-
nization, or entity with a financial in-
terest in, the particular proceeding in 
which he or she served. 

(d) For purposes of this section, 
‘‘employed’’ or ‘‘employment’’ means 
any business relationship involving the 
provision of personal services includ-
ing, but not limited to, personal serv-
ices as an officer, director, employee, 
agent, attorney, consultant, con-
tractor, general partner or trustee, but 
does not include serving as an arbi-
trator, mediator, or neutral engaged in 
alternative dispute resolution. 

§ 251.37 Use of nonpublic information. 

(a) Unless required by law, no arbi-
trator shall disclose in any manner any 
information contained in filings, plead-
ings, or evidence that the arbitration 
panel has ruled to be confidential in 
nature. 

(b) Unless required by law, no arbi-
trator shall disclose in any manner— 
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(1) Intra-panel communications or 
communications between the Library 
of Congress and the panel intended to 
be confidential; 

(2) Draft interlocutory rulings or 
draft decisions; or 

(3) The CARP report before its sub-
mission to the Librarian of Congress. 

(c) No arbitrator shall engage in a fi-
nancial transaction using nonpublic in-
formation, or allow the improper use of 
nonpublic information, to further his 
or her private interest or that of an-
other, whether through advice or rec-
ommendation, or by knowing unau-
thorized disclosure. 

§ 251.38 Billing and commitment to 
standards. 

(a) Arbitrators are bound by the 
hourly or daily fee they proposed to 
the Librarian of Congress when their 
names were submitted to be listed 
under § 251.3, and shall not bill in ex-
cess of their proposed charges. 

(b) Arbitrators shall not charge the 
parties any expense in addition to their 
hourly or daily charge, except, in the 
case of an arbitrator who resides out-
side the Washington, DC metropolitan 
area, for travel, lodging, and meals not 
to exceed the government rate. 

(c) When submitting their statement 
of costs to the parties under § 251.54, ar-
bitrators shall include a detailed ac-
count of their charges, including the 
work performed during each hour or 
day charged. 

(d) Except for support services pro-
vided by the Library of Congress, arbi-
trators shall perform their own work, 
including research, analysis of the 
record, and decision-writing. 

(e) At the time of selection, arbitra-
tors shall sign an agreement stating 
that they will abide by all the terms 
therein, including all of the standards 
of conduct and billing restrictions 
specified in this subpart. Any arbi-
trator who does not sign the agreement 
will not be selected to serve. 

[59 FR 23981, May 9, 1994, as amended at 60 
FR 8197, Feb. 13, 1995] 

§ 251.39 Remedies. 

In addition to those provided above, 
remedies for the violation of the stand-
ards of conduct of this section may in-

clude, but are not limited to, the fol-
lowing— 

(a) In the case of a selected arbi-
trator, 

(1) Removal of the arbitrator from 
the proceeding; 

(2) Permanent removal of the arbitra-
tor’s name from the current and any 
future list of available arbitrators pub-
lished by the Librarian; 

(3) Referral of the matter to the bar 
of which the arbitrator is a member. 

(b) In the case of a listed but not se-
lected arbitrator— 

(1) Permanent removal of the arbitra-
tor’s name from the current and any 
future list of available arbitrators pub-
lished by the Librarian; 

(2) Referral of the matter to the bar 
of which the listed arbitrator is a mem-
ber. 

(c) In the case of an interested party 
or individual who engaged in the eth-
ical violation— 

(1) Referral of the matter to the bar 
or professional association of which the 
interested individual is a member; 

(2) Barring the offending individual 
from current and/or future appearances 
before the CARP; 

(3) Designation of an issue in the cur-
rent or in a future proceeding as to 
whether the party’s interest should not 
be dismissed, denied, or otherwise ad-
versely affected. 

(d) In all applicable matters of viola-
tions of standards of conduct, the Li-
brarian may refer the matter to the 
Department of Justice, or other legal 
authority of competent jurisdiction, 
for criminal prosecution. 

Subpart E—Procedures of Copy-
right Arbitration Royalty Pan-
els 

§ 251.40 Scope. 
This subpart governs the proceedings 

of Copyright Arbitration Royalty Pan-
els convened under 17 U.S.C. 803 for the 
adjustment of royalty rates and dis-
tribution of royalty fees. This subpart 
does not apply to other arbitration pro-
ceedings specified by 17 U.S.C., or to 
actions or rulemakings of the Librar-
ian of Congress or the Register of 
Copyrights, except where expressly 
provided in the provisions of this sub-
part. 
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